European public administration under the principles of legality, proportionality and subsidiarity by Mihaela Cărăusan
 
 
 
European public administration under the principles of legality, 
proportionality and subsidiarity  
 
Mihaela Cărău an 
1 
 
1National School of Political Studies and Public Administration,  
Faculty of Public Administration, mihaela_carausan@yahoo.com 
 
Abstract. Within the European Union order, the national public administrations play a very important role. 
They are responsible for the enforcement and the control of the execution of the policies of the European 
Communities, in all the states of the European Union, in the interest of the respective governments. Although 
the European Union has a central administration, she doesn’t have external agencies. Applying the European 
instructions  and  regulations  depends  on  the  national  governments.  Because  of  rules  such  as  mutual 
recognition, each government depends on the quality of executing the Community policy, for the purpose of 
achieving its own responsibilities. The role of the public administration in the European unification is a 
decisive one; and this is not only because the public administration is connected to the institutional and 
governmental  mechanisms,  but also  because  the real,  practical,  technical  and “aesthetic”  convergence  of 
different administrative cultures is the key element of the European integration. Thus we are faced not only 
with a new supra-national institutional order, but also with a new juridical order given by the integration 
through law. 
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Europe is characterized by unity only in and through its multiplicity. The interactions among peoples, 
cultures,  classes,  states  wove  a  unity  which  is  it  pluralistic  and  contradictory.  Modern  Europe 
constituted itself in a chaos of genesis in which powers of order, disorder and organization were 
knotted together. 
Government,  the  backbone  of  the  social  system  organized  into  a  state,  acquired  new  meanings. 
Therefore, we didn’t aim only at describing and explaining certain principles exhibited at the level of 
the juridical and administrative realities, but especially how they are implemented in the Romanian 
system.  Thus,  we  partially  tackle  the  ways  in  which  the  present  administrative  activity  of  the 
Romanian state could be improved. 
Even if Kelsen argued that “the State is not the entire juridical order: neither the pre-state juridical 
order of primitive societies, nor the supra-state or inter-state international juridical order, represent a 
State”
1, in all the countries and in all the cultures, people refer to knowledge and traditions regarding 
the state: what it is, what it does and what it should be
2. 
Stemming from liberalism, the idea of the rule of law became a formal principle which designated the 
totality  of  the  procedures  for  generating  law.  Thus,  even  though  for  Kelsen the  rule  of  law  is  a 
pleonasm, any law is law of the state, and any state is a state of law, it becomes a constraining order, 
an order which justified the police state. 
However, the juridical literature constantly emphasized that the notion of the Rule of law has its own 
universal dimension, as it was expressly attested in many international and European documents. The 
existence of the rule of the law essentially depends on the national realities, those which contributed to 
                                                            
1 Hans Kelsen, Theorie pure du droit, Bruylant, L.G.D.J., 1999, p. 281. 
2 Murray Edelman, Politica  i utilizarea simbolurilor, Polirom, Bucure ti, 1999, p. 11. 
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state. 
States have multiple functions, be they positive or negative: the same coercive power which enables 
them to protect the right of property and to guarantee public safety also enables them to coercively 
execute  private  property  and  to  infringe  citizens’  rights.  The  monopoly  of  the  legitimate  power 
exercised by the state enables individuals to escape from what Hobbes called “each individual’s war 
against all the others”. 
The artisan of the theory of the separation of powers within the state, Montesquieu, conceived of the 
state only in as much as it entrusted its power to distinct bodies, consisting in the legislative, the 
executive and the judicial. Rapidly, this theory became a sort of a dogma which was contained in the 
Constitutions of the time and especially in the 1789 Universal Declaration of Human Rights. 
Even though the great majority of the European states consented in their legal regulations to this 
principle, the everyday experience brought us at present to an inversion of Montesquieu’s “hierarchy”. 
The executive power has become, progressively, the centre of the decision-making, legislative process, 
to the detriment of the legislative power, while the judicial power has become a mere authority. In 
reality,  and  not  only  in  Romania,  but  also  in  most  European  states,  the  legislative  power  was 
transformed, its capacity to legislate passed “in the hands” of the executive bodies (both the head of 
the state and the government) – a situation which is specific to the parliamentary and semi-presidential 
republics.  Moreover,  in  the  circumstances  of  the  promotion  of  excessive  decentralization,  of  the 
transfer of competences to the local authorities and of the integration of states into supra-national 
unions, parliaments have begun a new stage of their evolution. 
The final goal of any study regarding the administration is to build a model of the administrative 
system, on the basis of which the administration, as a system, should be understood as an evolutionary 
process. 
Public administration within a state which is under the umbrella of EU has to take into consideration 
the main principles applicable to a modern and citizen orientated administration.  
The  main  principles  of  public  administration  are  in  our  days  emphasized  by  good  governance, 
according to which the Government must establish clear, effective actions, based on well established 
and quality objectives and have the capacity and flexibility to respond rapidly to the social needs. 
Good governance has five major principles which are responsive to the present and future needs of 
society.  
Participation could be either direct or through legitimate intermediate institutions or representatives. 
Participation needs to be informed and organized. This means freedom of association and expression 
on the one hand and an organized civil society on the other hand. There are government policies and 
legislation  that  require  closer  engagement  with  communities.  However  the  main  justification  for 
investing in initiatives that develop closer involvement of the public and users is the benefit it brings 
through potentially more effective service design and the positive contribution to the wider goals of 
reducing inequalities. 
As a general rule, the conduct of public administration should be transparent and open. Openness 
suggests that public administration is available for outside scrutiny, while transparency suggests the, 
that  decisions  can  be  ‘seen  through’  for  the  purposes  of  control,  supervision  and  scrutiny.  The 
Institutions should work in a more open manner. They should use language that is accessible and 
understandable  for  the  general  public.  This  is  of  particular  importance  in  order  to  improve  the 
confidence  in  complex  institutions.  These  principles  reduce  the  likelihood  of  maladministration, 
corruption and mala fide decisions 
Accountability is a key requirement of good governance which imposes the obligation for the 
Government to formulate public policies, to be responsible for their implementation and efficiency, to 
accept and be accountable for the fulfilment of this obligation. Roles in the legislative and executive 
processes need to be clearer. Accountability cannot be enforced without transparency and the rule of 
law. 
62Good  governance  requires  that  institutions  and  processes  try  to  serve  all  stakeholders  within  a 
coherent frame. There are several actors and as many view points in a given society. Good governance 
requires mediation of the different interests in society to reach a broad consensus in society on what is 
in the best interest of the whole community and how this can be achieved. Coherence requires political 
leadership and a strong responsibility on the part of the institutions to ensure a consistent approach 
within a complex system. 
Good governance means that processes and institutions produce results that meet the needs of society 
while making the best use of resources at their disposal. Efficiency is a managerial value consisting in 
essence of maintaining a good ratio between human and financial resources employed and results 
attained.  A  related  value  is  effectiveness,  which  basically  ensures  that  the  performance  of  public 
administration is successful in achieving the goals and solving the public problems set for it by law 
and government. Policies must be effective and timely, delivering what is needed on the basis of clear 
objectives, an evaluation of future impact and, where available, of past experience. 
To these five characteristics we have to add another principle very important for those systems which 
are in transition. The principle of prevention of corruption acts, according to which the anticipated 
identification  and  timely  elimination  of  the  premises  for  the  appearance  of  corruption  acts  are 
imperative; this principle will not be valid without cooperation and coherence, according to which the 
institutions  involved  in  preventing  and  countering  corruption  must  cooperate  closely,  ensuring  a 
coherent conception of the objectives to be fulfilled, and the measures to be taken. 
During the process of elaborating the public administration reform strategy we also can take into 
account  the  following  principles:  the  principle  of  separation  between  political  and  administrative 
actions; the principle of creating and consolidating professional and politically neutral civil servants; 
the principle of clearly defining the role, responsibilities and the relationship between institutions; the 
principle  of  fair  and  legitimate  administration;  the  principle  of  decision-making  autonomy;  the 
transparency of the administrative and governance actions.  
These principles form the basis for the proposed restructuring and they require both modern methods 
of  public  management  as  well  as  new  forms  of  institutional  organization.  Therefore,  the  reform 
process is multifaceted, all-inclusive which changes the way of approaching the main problems facing 
the Romanian public administration. 
Even so, we declare that public administration accomplishes the European requirements only if is 
governed by three main principles: legality, proportionality and subsidiarity.  
The  principle  of  legality  is  the  one  who  establish  the  limits  of  the  public  administration  action, 
restraining its powers, but without touching its initiatives. The administration must respect the legality, 
but she needs, in the same time, some liberty to choose between two or more possible ways of action.   
When we talk about legality and opportunity, we have to talk about the conditions of validity of an 
administrative act. The following ideas are held with a more generalizing title: the act has to be issued 
by the competent authority, in the limits of its competency; the conformity of the act with the context 
of  the  law  and of the  others acts  with  superior  forces;  the  act  has  to  be issued  in  the  form  and 
according to the procedure established in the law; the act has to be timely.
3 
Concerning the condition of the conformity of the act with the law content and of the other acts with 
major superior authority, it has been mentioned that between the administrative act and the law exists 
a subordinating relation: all the time, the administrative acts have to have legal bases.
4 The conformity 
with the content of the law obliges the administrative authority to issue the act ordered by law, if the 
conditions established by it are brought together, or not to issue the act in its absence. 
The condition of legacy according to which the administrative act has to join a certain form, refers 
firstly to the structural, external aspect, of the issued act, strongly connected with the communication 
or the publication of the act. As a rule, when the form of the act is investigated, the analysis is referred 
                                                            
3 See Rozalia-Ana Lazar, Legalitatea actului administrativ. Drept romanesc si drept comparat, Ed. All Beck, Bucuresti, 2004, 
p. 90-99. 
4 Maria Orlov, Stefan Belecciu, Drept administrativ, Academia “Stefan cel Mare”, Chisinau, 2005, p. 186. 
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aims those considerations which are essential in issuing the act and which are going to be examine as a 
legality condition that is connected with the elaboration of the administrative act.
5 
In the present economical and political conditions, we cannot afford the luxury of not paying attention 
to the condition of opportunity of the administrative acts. Through opportunity we can understand the 
fulfilling of tasks and legal attributions in due time, with minimal expenses of material and spiritual 
resources, with a greater efficiency and with the selection of the most suitable means in order to 
achieve the aims of the law. The opportunity problem can be discussed just in the situation when the 
administrative authorities are called to fulfil the norms with hypothesis, dispositions and penalties 
relatively determined.  
In nowadays, we can talk about the rule of law as a foundation of modern administration and civil 
service. In this sense, a legally well-designed and managed civil service system enables the state to reach 
adequate standards of professionalism, stability, continuity, reliability and quality of public service in all organs 
of public administration. 
The European Community (EC) has often be called a "legal community" (Communauté de droit — 
Rechtsgemeinschaft) with reference to the "legal state" (Etat de droit — Rechtsstaat) which is the 
continental translation of the "Rule of Law". In modern societies based on the Rule of Law there is a 
growing  need  for  predictability  and  equity  in  the  way  the  civil  service  deals  with  citizens  and 
businesses. This is one of the main reasons for professionalisation of the civil service, one of the 
common features of weberian and post-weberian administrations. 
In the framework of the EC, it is to be stressed that legal integration has been brought much further 
than other forms of integration, both under the regulatory action of Commission and Council and 
under the pressure of European Communities Court of Justice (ECCJ) case law. New developments in 
the framework of co-operation in matters of justice and internal affairs can only develop this aspect 
even  more. This is why all aspects which relate the civil service to the Rule of Law have to be 
specially taken care of. It means that the civil service should not function as a network of personal, 
social, party-political or even nationality-bound relationships, but as a system of implementation of 
procedures related to clearly stated objectives and of enforcement of legally binding rules. This is one 
of the main reasons for having a special set of rules for the civil service. 
Together  with  professionalisation  of  the  civil  service,  the  Rule  of  Law  implies  the  existence, 
functioning and development of several different types of controls over the civil service. In all EU 
Member States internal control of the civil service is probably the most important – even though it is 
often neglected in literature. The main instrument of internal control is traditionally hierarchy, but in 
the framework of modernization of public administration there is an important effort to reduce the 
distance between officials dealing with the public or the files and the top of the hierarchy, and to 
replace permanent ex-ante detailed interventions of the hierarchy by occasional ex-post evaluation 
based on objectives and outputs
6. 
The term discretionary power  means a power and  an opportunity  which leaves  an administrative 
authority some degree of liberty.  This  power enables the administrative authority  to choose from 
among several admissible and legal solutions the one which it finds to be the most appropriate. When 
the  issue  of  weighing  and  striking  a  balance  between  the  private  and  public  interest  occurs,  the 
discretionary power (as well as the principle of proportionality) shall be a useful instrument. Although 
many European administrative law systems have gone further in subjecting discretionary powers to 
judicial review. 
In all EC members, judicial control of the civil service is developing. Judicial review of administrative 
action by specialized administrative courts (according to a tradition common to France, Germany and 
other  countries  like  for  instance  Sweden)  or  by  ordinary  courts  (according  to  another  tradition 
common to the British Isles and Denmark) is more and more developed, and there is a move towards 
                                                            
5 Rozalia-Ana Lazar, op. cit., p. 120. 
6 Jacques Ziller, EU integration and Civil Service Reform, SIGMA Papers no. 23, Preparing Public Administration for the 
European Administrative Space, Athens, 1997, p. 143. 
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between  judges,  the  legal  professions  and  academics.  The  influence  of  EC  law  on  national 
administrative  law is  steadily  growing. This  movement  greatly  contributes  to  develop  the  aspects 
linked to the Rule of Law in organization and functioning of the civil services. There is also a growing 
tendency to control the civil service by means of criminal law and personal liability of civil servants; 
this instrument of control only present in Sweden since the beginning of the 19th century and for many 
decades  is  growingly  used  and  also  reinforces  the  priority  of  legality  over  hierarchy  within  the 
administration
7. 
Last but not least, extra-judicial control of the civil service is developing: most EC member states have 
installed an ombudsman type institution, mainly to intervene quickly and in a flexible way in cases of 
maladministration where there is not a breach of law or where judicial action appears. 
Another principle which is the most important and strong tool for the legal control of administrative 
discretional power is the principle of proportionality. 
The principle of proportionality  is  derived  from  German  law,  and it  first affected EC  law in  the 
Internationale Handelsgesellschaft case in 1970
8: “A public authority may not impose obligations on a 
citizen except to the extent to which they are strictly necessary in the public interest to attain the 
purpose  of  the measure.”  The  general lawyer  Dulheillet de Lamothe underlined that  “in fact, the 
fundamental right involved in this case is that an individual shall not have his freedom of action 
limited beyond the necessary grade for the protection of a general interest.”
9 
Since then it has become one of the fundamental principles of the jurisprudence developed by the 
ECCJ.  It  is  a  safeguard  against  the  unlimited  use  of  legislative  and  administrative  powers  and 
considered  to  be  something  of  a  “rule  of  common  sense”,  according  to  which  an  administrative 
authority may only act to exactly the extent that is needed to achieve its objectives.  
More specifically, the principle of proportionality means that any measure by a public authority that 
affects a basic human right must be: 
￿  appropriate in order to achieve the objective, which is intended,  
￿  necessary in order to achieve the objective, which is intended, i.e. There are no less 
severe means of achieving the objective, and  
￿  reasonable,  the  person  concerned  can  reasonably  be  expected  to  accept  the 
measure in question. 
This principle should guide public authorities in the administrative decision making process. It should 
be the measure against which such decision making should be evaluated by the courts  
The proportionality principle is applied in a number of jurisdictions including, the EC and its member 
states or Canada. Proportionality specifies that the state can impose a burden on an individual (or 
group) if the following two conditions can be satisfied. First, the state must be pursuing a goal (or 
outcome) that is in the interests of all members of the relevant society or community. Secondly, the 
relevant burden must be no greater than is necessary (or strictly necessary) in order for the goal to be 
effectively  pursued
10.  This description of proportionality  reveals  it to be  a  mediating principle.  It 
provides guidance on how to seek to accommodate: the interests of persons generally and, also the 
interests of individuals or groups in circumstances where they clash.  
General principle of law which is applied with slightly differing content in various areas of the legal 
order, but always signifying, in essence, that a reasonable relationship must exist between a legally 
protected interest and any measures taken in that interest. 
                                                            
7 Idem, p. 146-149. 
8 Case 11/70 Internazionale Handelsgessellschaff vs. Ernfuhr und Verrastsele (fur Getreide und Fultermiller) 
9  Jürgen Schwarze – European Administrative Law, Office for official publications of the European communities, Sweet and 
Maxwell, 1992, p. 710. 
10 www.ncl.ac.uk/nuls/research/wpapers 
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respect to the right to take industrial action in that there must be a reasonable relationship between the 
aim of any such action and the means used to achieve it.  
The principle can become an instrument of interpretation which is relevant whenever two rights stated 
and protected by the Constitution get into a conflict. The principle of the unity of the Constitution 
imposes that in order to find a solution; both rights should be restricted within some limits in order to 
become more effective. Thus, the way we draw those limits has to be proportional for every individual 
case. 
The principle of proportionality is stated, in various forms, in all the national legislations.
11 In the 
Romanian legislation, we can find several mentions of this principle in: the Civil Code (accountability, 
evaluation of moral damages etc.) and Penal Code (individualization of the punishment). 
In accordance with Article 5 TEC
12 (ex Article 3b), the Community may not take any action which 
goes beyond what is necessary to achieve the objectives of the Treaty. A proportionality principle is 
also applied in case-law in judging whether a Member State is able to rely on sufficiently strong 
national requirements to adopt a measure which hinders one of the freedoms arising under the Treaty 
Articles governing movement of goods, persons, services and capital. 
The Protocol on the application of the principles of subsidiarity and proportionality, adopted in 1997 
with  the  Treaty  of  Amsterdam,  explicitly  refers  to  this:  “(Each  EU  institution)  shall  also  ensure 
compliance with the principle of proportionality, according to which any action by the Community 
shall not go beyond what is necessary to achieve the objectives of the Treaty.”  
The proportionality principle and, more in general, the aspirations to give content to the subsidiarity 
are still considered fundamental concepts to regulate any federalist system, and, more in general, to 
indicate the guidelines of that “common administrative law” that refuses the logic of hierarchy among 
National and European levels. 
13 
At this regard, it has been observed that the administrative proceedings may be broken down into three 
components: “the national, the supranational, and the infranational. The first two are the more familiar, 
the  third,  infranational  element,  which  is  constituted  by  the  horizontal  dialogue  among  national 
administrations, is less well known
14”.  
The principle of “democratic centralism” was abandoned in favour of devolving and decentralizing of 
the political power which is to be exercised under the rule of law; the rejection of the principle of unity 
involved the emergence of distinct, local spheres. 
Local autonomy, especially in a unitary state, cannot be conceived of but within certain limits. These 
limits  are  inherent,  some  of  them  having  an  objective  economic  determination,  others  being 
determined by political considerations. It is unconceivable in a state of law that the law, the authority 
of the executive or of justice should be infringed on the grounds of local autonomy. Local autonomy 
cannot be achieved but within the principles of the rule of law, the principle of local autonomy itself 
being one of them. Hence, the organic tie which has to exist between local autonomy and the law, 
between local interests and the national interests expressed by the law. This explains why there is a 
                                                            
11 Jacques Ziller, Le principe de proportionnalité en droit administratif et droit communautaire, dans L’Actualité juridique –
Droit administratif, June 20, 1996.  
12 Article 5 Treaty of European Community: “The Community shall act within the limits of the powers conferred upon it by 
this Treaty and of the objectives assigned to it therein. In areas which do not fall within its exclusive competence, the 
Community shall take action, in accordance with the principle of subsidiarity, only if and in so far as the objectives of the 
proposed action cannot be sufficiently achieved by the Member States and can therefore, by reason of the scale or effects of 
the proposed action, be better achieved by the Community. Any action by the Community shall not go beyond what is 
necessary to achieve the objectives of this Treaty.” 
 (…) The Community shall act within the limits of the powers conferred upon it by this Treaty and of the objectives assigned 
to it therein.  
13 Margherita Poto, The principle of proportionality analysed through the lens of a comparative perspective, Centro Argentino 
de Estudios Internacionales - Programa Europa / European Program, www.caei.com.ar, p. 4 si 5.   
14 S. Cassese, European Administrative Proceedings, in F. Bignami and S. Cassese, The Administrative Law of the European 
Union, School of Law. Duke University, vol. 68, Winter 2004, n.1, 21.  
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enforcement of the law by the local authorities, including those of the autonomous communities.
15 
The  concept  of  “unified”  or  “homogeneous”  state  authority  (in  which  the local  authorities  act  as 
representatives of the central government, equivocally subordinated to its directive and control) was 
rejected and replaced with a dual system, in which the state and the local management act each in its 
own sphere of influence. However, we shouldn’t be surprised by the fact that the reality of local 
management partly lags behind the normative ideal. 
Europe is a space of decentralized local communities, the emphasis being placed on decentralization to 
enable the development of contacts which the hyper-centralized state wouldn’t have promoted and 
couldn’t have tolerated. One can argue that decentralization is one of the ways which lead to a sort of 
European “normality” and that it participates in achieving this goal. 
Thus, the actual context is quite favourable to diminishing the role of the state, which should focus on 
its major functions: diplomacy, defence, monetary policy, preserving the economic macro-balance etc. 
those which stem directly from the national sovereignty, which only the state holds, no matter if it is a 
unitary or federal state. 
The promotion of the idea of a United Europe accelerated, up to a certain extent, the attempts to 
reform the public administration. This made the organization of government be subjected to certain 
pressures to change, which already led to radical political reforms which deeply changed the economy 
and partly, by extension, revolutionized the structure of the society. 
We notice that within the system of the democratic state there is a clear circular relation between 
citizen/society  –  administration  –  government  –  the  E.U.  Taking  this  relational  system  into 
consideration, we will notice that the poor developing capacity of an actor will have an influence over 
the others and finally over the accession process. A reform of the public administration should not be 
developed distinctly, separately; it should be promoted and supported by the whole social system. 
Obviously, today, more than ever, it is necessary to listen and explain, to re-establish the natural 
communication among social groups in order to make them accountable. The personal activity of the 
society members, no matter who they are, should no longer be considered an unimportant act for the 
society as a whole or as an act subordinated to the society, but it should regain the intrinsic value of 
the personal engagement. 
The mentioned dialogue may assume different connotations. In order to understand whether and in 
which way is possible to realise these multilevel administration of public matters, it seems therefore 
indispensable to search if the different national principles may be read in a synoptic way. It is so 
indispensable to understand how subsidiarity principle has been translated in national sources of law.  
The Community has had the attitude of considering the issue of involving regional and local levels in 
the Community policy-making as a matter of internal affairs of its member states (The White Paper on 
European Governance, p.12), and has not made subsidiarity apply to the regional and local units that 
make it up. This attitude of the Community not only adds to the legitimacy and participation problems 
that the Community is facing but also weakens the crucial role attributed to this principle in sealing all 
those  differentiated  actors  at  different  levels,  especially  in  today’s  world  where  people  are  more 
inclined to identify themselves with their national and even local characteristics.
16 
Decentralisation and subsidiarity aim the participation of citizens in public affairs and to identify those 
public authorities that are closer to the citizens, but subsidiarity and decentralization do not mean the 
same thing and there are prominent differences between these two concepts
17. 
                                                            
15 M. Constantinescu, A. Iorgovan, I. Muraru, E.S. Tănăsescu, Constituţia României revizuită – comentarii  i explicaţii, 
Editura All Beck, Bucure ti, 2004, p. 261. 
16 Bengi Demirci, The principle of subsidiarity in the European Union context, Middle East Technical University, September 
2003, p. 114. 
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from the centre to the localities. That is to say the starting point of decentralization is the centre and it 
foresees the allocation of power and resources from the centre to the local governments which are 
established  by  the  centre and  the  extent  of  this allocation is  determined  by  the  central  authority. 
However, in subsidiarity the starting point is the local unit. Other than those limited number of powers 
attributed to the central authority, power is vested to local authorities. 
Secondly, in decentralization the central authority, namely the state has priority over the local units 
and the relationship between them depends upon the subordination of the local units to the central 
authority. Whereas in subsidiarity the local units have priority since they are the ones that are closer to 
the citizens and the relationship between the local units and the central authority is based on the 
functionality criteria and it is continuously re-defined according to the changing circumstances. 
Finally, the plurality that decentralization brings about is a homogenous plurality which permits the 
establishment of only same type of local units at a certain level. Subsidiarity on the other hand does 
not accept such uniformity and it tries to establish a heterogeneous type of plurality by recognizing the 
already present diversified structures at any level.
18 
After putting down the principles necessary to attain good governance in EC and its member states the 
application of those five principles reinforces those of legality, subsidiarity and proportionality and 
allows a better use of them. 
To improve the quality of its policies, the Community must first assess whether action is needed and, 
if it is, whether it should be at Community level. 
Community law is not only distinct from the national, but also independent, which means that the 
community provisions can confer rights and can impose obligations directly, without the interference 
of national authorities. 
Within  this  new  order,  the  national  public  administrations  play  a  very  important  role.  They  are 
responsible  for the  enforcement  and  the  control  of the  execution  of  the  policies  of  the  European 
Communities,  in  all  member  states,  in  the  interest  of  the  respective  governments.  Although  the 
European  Union  has  a  central  administration,  she  doesn’t  have  external  agencies.  Applying  the 
European instructions and regulations depends on the national governments. Because of rules such as 
mutual recognition, each government depends on the quality of executing the Community policy, for 
the purpose of achieving its own responsibilities. 
The role of the public administration in the European unification is a decisive one; and this is not only 
because the public administration is connected to the institutional and governmental mechanisms, but 
also  because  the  real,  practical,  technical  and  “aesthetic”  convergence  of  different  administrative 
cultures is the key element of the European integration. 
                                                            
18 Bengi Demirci, The principle of subsidiarity in the European Union context, Middle East Technical University, September 
2003, p.28. 
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